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Chapter 3

The United Nations

“1 am convinced that the Great Framer of the World will so develop it that it
becomes one nation, so that armies and navies are no longer necessary ... | believe
that at some future day, the nations of the earth will agree upon some sort of congress
which will take cognizance of international questions of difficulty and whose decisions
will be as binding as the decisions of our Supreme Court are upon us.”

Ulysses S, Grant

Let us now take alook at the globa security organization which currently exists, namely
the United Nations. After briefly recdling its foundetion, structure, functions and history,
some of the shortcomings of the organization will be liged, and the attempts which have
been made to reform it will be sketched.

Foundation, Structure and Functions

Even while World War 11 was 4ill going on, plans were being made to st up a new
security organization to succeed the League of Nations. Franklin Roosevelt was determined
that the US would not be left out thistime, and made sure that the State Department played
aleading role. After preiminary discussons, mainly between Britain and the US, a detailed
plan was prepared in Washington under Secretary of State Cordell Hull. The principa Allied
powers, compriang the US, Britan, Russa and China, then met a conferences a
Dumbarton Oaks in August 1944, and at Y dtain February 1945, to hammer out an agreed
draft of a Charter for the new United Nations on the basis of the US plan.

The new organization was designed to be stronger than the old League of Nations, but
was very smilar in sructure. It had a Council, an Assembly, a Court and a Secretariat, just
like the old League. It was aso supposed to be equipped with an armed force to keep the
peace. The great powers were to be given specid responsbility for maintaining peace and
security, and were given permanent seats on the Security Council for this purpose. The
arrangements between them reflected very clearly the conditions of the wartime Alliance. It
was recognized that no effective action could be taken unless dl the great powers were in
agreement on the matter concerned. The old voting rule of unanimity which had applied in
the League was dropped, but it was replaced by the infamous ‘veto’ provision, whereby no
decisgon could be taken by the Security Council if any one of the great powers disagreed
withit.

At the same time, new internationa organizations were being set up for other purposes.
The Bretton Woods Conference in July 1944 created new financid inditutions in the
Internationd Monetary Fund (IMF) and the Internationa Bank for Reconstruction and
Development (the World Bank), aiming to lay the foundations of a new world monetary
sysem, and to provide finance for the recondruction of post-war Europe and the
development of emerging economies. Each body had an independent board, with a
weighted voting sysem that gave the US a dominant voice in both inditutions. Thelr
headquarters were dted in Washington. In the same year the Food and Agriculture
Organization was established, and a new International Civil Aviation Organization (ICAQ)
was St up.
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The draft UN Charter was presented to a Conference of al the dlied powers, great and
gmadl, a the San Francisco Conferencein April 1945. President Roosevelt had just died, the
war againgt Japan was gill going on, and the first atomic bomb had not yet been dropped on
Hiroshima. Some 282 delegates from 50 countries attended, including representatives of
both American political parties.

Taks went on for two months, before the Charter was finaly signed on June 26, 1945.
The smdler powers were somewhat concerned at the dominant role which the great powers
had given themselves, and tried to enhance the powers of the generd forum, the Assembly.
They did succeed in having some changes made. The Generd Assembly was given a wider
scope of matters for discussion, and an Economic and Socia Council (ECOSOC) was
added as another principa organ of the UN, supervised by the Assembly. Some alowance
was made for regional security arrangements; and a Trusteeship Council was aso added, to
Supervise dependent territories such as the old mandated territories or new territories
captured from the Axis powers.

The most controversid question concerned the veto. The smaler powers wanted the
power of veto reduced, and it was decided that the veto could not be used to prevent a
subject from even being discussed in the Security Council. A group led by H.V.('Doc’)
Evatt of Audradia and Peter Fraser from New Zedand argued that a permanent member
should not be able to block resolutions proposing peaceful settlement of disputes, and aso
should not be able to veto amendments to the Charter. But on both these points the Big Five
gtood firm, and would not budge.

The Charter was quickly ratified by most sgnatories, and came into force on 24
October, 1945. It begins with the famous, solemn preamble:

“ We the peoples of the United Nations, determined
to save succeeding generations from the scourge of war, which twice in our
lifetime has brought untold sorrow to mankind, and
to reaffirm faith in fundamental human rights, in the dignity and worth of the
human person, in the equal rights of men and women and of nations large and small,
and
to establish conditions under which justice and respect for the obligations
arising fromtreaties and other sources of international law can be maintained, and
to promote social progress and better standards of lifein larger freedom,
and for these ends
to practice tolerance and live together in peace with one another as good
neighbours, and
to unite our strength to maintain international peace and security, and
to ensure, by the acceptance of principles and the institution of methods, that
armed force shall not be used, save in the common interest, and
to employ international machinery for the promotion of the economic and
social advancement of all peoples,

have resolved to combine our efforts to accomplish these aims.

Accordingly, our respective Governments, through representatives assembled in the
city of San Francisco, who have exhibited ther full powers found to be in good and due
form, have agreed to the present Charter of the United Nations and do hereby establish an
interrational organization to be known as the United Nations” *

There follow 111 Articles of the Charter itsaf, and another 70 Articles of the Statute of
the Internationa Court of Judtice.

The principa organs of the United Nations are asfollows.
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The Security Council

The Security Council is the most powerful body in the UN, and caries primary
responsibility for the maintenance of peace and security. Its decisons on these matters are
binding on the other members of the UN. It consists of five Permanent Members (the United
States, Britain, Russia, France and China), and ten non-permanent members eected for
two-year terms by the General Assembly. Each member has one vote, and decisions can
only be made with the affirmative votes of nine members. For nonprocedural matters, the
affirmative votes must include al the permanent members. This means that any Permanent
Member can block or veto a decison on norprocedura (i.e. substantive) questions.

The General Assembly

The Assambly is the main ddliberative forum of the UN. It condsts of representatives
from al the Member dtates, each having one vote. It may consder and discuss any matter
within the scope of the Charter. The Assembly oversees the regular work of the UN, carried
on through its various committees and agencies and in the Secretariat. It dso controls the
budget. Decisons on important questions, such as recommendations on peace and security,
admisson of new Members and budgetary meatters, require a two-thirds mgority vote.
Other decisons require only a smple mgority. Unfortunatdy the resolutions of the
Assembly have no legdly binding force on members, dthough they do carry a certan
amount of mora authority.

The origind members of the UN numbered 51 states, but by 1993 the tota number had
risen to 185.

The Economic and Social Council

ECOSOC co-ordinates the economic and socid work of the UN, together with the
gpecidized agencies and indtitutions. The Council has 54 members, dected for three-year
terms. Each member has one vote, and decisions are reached by a smple mgority. The
Council dso consults with more than 600 nonrgovernmenta organizations which are
concerned with economic and socia matters.

The Trusteeship Council

This Council was set up to supervise the adminidration of non-sdf-governing trust
territories, with the am of advancing them towards independence. All of the origind 11
Trusteeships have now been terminated, and the task of the Council has thus been
completed.

The International Court of Justice

The Court is open to any member of the UN, and can give advisory opinions when asked
by other organs of the UN. It conssts of 15 Judges, who serve terms of nine years, and are
elected by the Genera Assembly and the Security Council. Like its predecessors, the Court
gts a the Hague. In reaching its decisons, the Court takes into account treaties and
conventions recognized by the contesting parties, and the genera principles of internationd
law and custom. The decisions of the Court have no binding force, unless the Members have
voluntarily bound themsalves in advance to accept the jurisdiction of the Court. Where a
paty fals to comply with a binding judgement of the Court, “the Security Council may ..
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take such action as it may deem necessary to give effect to the judgement.”
By 1994, atota of some 72 cases had been submitted to the Court, and 22 advisory
opinions had been requested.®
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Figure 4. The organizational structure of the United Nations (after “ Toward World
Order” , by Vandenbosch and Hogan).

The Secretariat

The Secretariat is the civil service of the UN, and administers its programs and policies.
Its head is the Secretary-Genera, who is gppointed by the Genera Assembly on the
recommendation of the Security Council. The Secretariat now consgts of a staff of about
14,000 men and women from some 170 countries, with its headquartersin New York.* The
first Secretary-Generd was Trygve Lie of Norway.

The Secretary-General was seen as more than just an adminigtrator: he was given the
right to bring to the attention of the Security Council any matter ‘which in his opinion may
threaten the maintenance of internationa peace and security.” This was to be used later in
attempts to expand hisrole.

Some other features of the UN merit abrief discusson:
a) Military Staff Committee
Article 47 of the Charter provides for a Military Staff Committee to be established,
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conggting of the Chiefs of Staff of the five Permanent Members, which should assist the
Security Council concerning military requirements for the maintenance of international peace
and security. It was envisaged that a military force would be placed at the disposa of the
Security Council.
b) Specialized Agencies

In addition to the many agencies operating directly under the UN, there are a number of
separate and autonomous agencies related to the UN by specia agreements. We have
aready mentioned the Tdecommunications Union (ITU), founded in 1865; the Postal Union
(1874); the ILO (1919); the IMF and World Bank, founded in 1944. Some other important
agencies were edtablished immediately after the war. The UN Educationa, Scientific and
Cultura Organization (UNESCO) was edtablished in 1946 to advance human culture,
especidly in the Third World. The UN Children’s Fund (UNICEF) was created by the
Gengrd Assambly in the same year, with semi-autonomous status, and supported by
voluntary financia contributions. The World Hedth Organization (WHO) was formaly
established in 1948, with its headquarters in Geneva.
c) Budget

The regular programme budget of the UN totalled $2.6 billion in the 1994-95 biennium.”
Member dates are assessed on a scale based on their capacity to pay. The maximum
assessment per member is 25% of the budget, charged to the USA, while the minimum
assessment per member is 0.01%. Extra assessments are made to cover peacekeeping
commitments around the globe. Many other UN activities are financed by voluntary
contributions outside the regular budget. These cover various specidist agencies for relief
and development such as UNICEF, UNHCR, etc. Many member states are in arrears on
their assessments. In December 1994, only 75 out of 184 Members had paid ther
assessments in full. Unpaid contributions totaled $1.8 hillion for the regular budget, and
$1.3 hillion for peacekeeping operations.’
d) Amendments

The Charter can be amended by a vote of two-thirds of the Members of the Generd
Asmbly. The amendment must then be ratified by two-thirds of the Member States,
including dl five Permanent Members of the Security Council. The permanent members can
thus veto any amendments. Only very minor amendments have ever been made to the
Charter, in order to reflect the increasng membership of the UN. In 1965, membership of
the Security Council was raised from 11 to 15, and the number of affirmative votes needed
to reach a decision was raised from 7 to 9. The membership of ECOSOC was aso raised
from 18 to 27 in 1965, and in 1973 it was increased again to 54.

In essence, the new United Nations is very smilar to the old League of Nations. It
depends on an dliance of the five Big Powers to keep the peace, and requires that they must
dl be in agreement before any effective action can be taken on matters of peace ad
security. It is not aworld government, and was never intended to be one. It has no eected
parliament, and no power to make binding international law, except with the concurrence of
its member gates. Article 2 of the Charter states explicitly: “The Organization is based on
the principle of the sovereign equdity of dl its Members.”" In other words, it is aleague or
“confederation” of sovereign Sates.

History and Devel opment

Rather than attempt a chronologica history of the United Nations, which would be little
to the purpose anyway, we shal limit oursalves to some notes concerning particular aspects
of the subsequent development and activities of the organization.
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Peacekeeping

The first object of the UN, listed in Article 1 of the Charter, is“To maintain internationa
peace and security, and to that end: to take effective collective measures for the prevention
and remova of thrests to the peace, and for the suppression of acts of aggresson or other
breaches of the peace, and to bring about by peaceful means, and in conformity with the
principles of judtice and internationd law, adjustment or settlement of internationa disputes
or situations which might lead to breach of the peace” ®

The principa respongibility in this area lies with the Security Council. Chapter VI of the
Charter provides that international disputes which are “likely to endanger the maintenance of
international peace and security” can be brought to the attention of the Security Council or
Generd Assembly. They may then recommend peaceful means of sttling the dispute, and
encourage the parties to seek a solution by “negotiation, enquiry, mediation, conciliation,
arbitration, judicia settlement, resort to regiona agencies or arrangements, or other peaceful
means of their own choice.”

If the disoute enters a more serious stage, and the Security Council determines that “a
threat to the peace, breach of the peace or act of aggression” exigts, then Chapter VII of the
Charter empowers the Council to take any measures up to and including “such action by air,
sea and land forces as may be necessary to maintain or restore international peace and
security.” All Members of the UN undertake to make such forces available to the Security
Council onitscall.

Unfortunately, the veto provison was to hamdring the activities of the Security Council
amog from the gtart. As soon as World War |1 ended, suspicion and distrust began to
develop between West and Eagt, giving rise eventualy to the Cold War. The USA and the
USSR found themsalves a loggerheads on many issues, and whenever this occurred, the
Security Council would be paralyzed and unable to take action.

The firg instance of this occurred as soon as the question of a standing security force for
the UN was consdered. This was supposed to provide the ‘teeth’ for the UN, which were
S0 congpicuoudy lacking in the League of Nations. At its second mesting in January 1946,
the Security Council directed the Military Staff Committee to draw up plans for such a
force. A Committee was gopointed, conssting of representatives of the five Chiefs of Steff,
but it proved impossible to reach any agreement. The United States wanted a substantial
and effective military force of twenty divisons, 4000 arcraft, three battleships, Sx arcraft
carriers, and supporting forces;” but the Soviet Union, redlizing that control of the force
would remain in Western hands for the foreseegble future, favoured a much smdler force.
The West wanted the ability to station these forces at UN bases around the globe, but the
USSR wanted the component troops to be stationed exclusively in their home territories.
The Soviets also wanted contributions of equa Size from each permanent member, while the
West argued that the forces need only be ‘comparable’ in size. Finaly, the West wanted the
forces to be kept in being permanently, while the USSR wanted them withdrawn to their
own territories shortly after the ending of any emergency.

These differences would not seem to be insurmountable, but the Security Council was
unable to resolve them, and so the security force never came into existence at dl. The
Military Staff Committee was left without any useful function. Its members have continued to
hold a ceremonia meeting once each month for one minute, right up to the present day, but
no businessis ever transacted.

The veto provison has meant that the Security Council has been unable to take effective
action in any military conflict involving one of the five great powers, or their proxies. Thus
the UN played virtudly no part in the Vietnam War, where the US was involved, or in the
Afghanistan conflict, where the Soviet Union was involved. It dso had little part in the early
struggles for independence in the colonies of Britain and France, such as the Mau-Mau
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rebellionin Kenya, or the fight for independence in Algeria In the case of Indonesia, on the
other hand, where only the Dutch were involved, the Security Council did play an important
role in smoothing the path to independence in 1949.

The one great exception to the generd rule given above was the Korean War. At the
time when the war broke out in June 1950, the Soviet Union was boycotting the meetings of
the Security Council, which had refused to admit Communist China to the Chinese seet on
the Council in place of the Nationdists. As a result, the USSR was not present to gpply its
veto when the Security Council authorized the use of force againgt the North Koreans. A
military force was quickly established under the UN flag, led by the United States under
Generd Douglas Macarthur, with contingents from a total of 16 members of the Western
dliance. They soon pushed the North Koreans back above the 38th pardld, which formed
the boundary between the two Koreas, and then further back amost to the Chinese border.
At this point, the Communist Chinese entered the fray, and drove the UN forces pell-mel
back again into the South. At one point the US serioudy considered the use of nuclear
weapons againgt them, as declared in a press conference by President Truman.'® But
eventualy the UN forces managed to radly and repel the Chinese and the North Koreans,
until a ceasefire was findly declared at the origind line of demarcation, the 38th pardlédl.

After this episode, the Soviet Union made sure that it was present to veto any proposal
of which it disapproved in the Security Council. The Security Council then remained virtudly
paralysed for the entire period of the Cold War, extending for some forty years. It did not
authorize another major intervention by an armed force until the Gulf War in 1992, after the
Soviet Union had collapsed.

Lacking any security force of its own, and with the Security Council often deadlocked by
disagreement between the great powers, the United Nations has not been very successful in
preventing or halting amed conflict in the post-war period. There have been more than 150
locd wars around the globe since 1945, resulting in something like twenty million desths™
In Cambodia aone, the gruesome Pol Pot régime was responsible for the massacre of about
1.5 million people, according to recent press reports. The UN has been forced to rely
mogtly on diplomatic means to hdt conflicts, usng the mord authority of the Security
Council, or the ‘good offices of the Secretary-General as a mediator or conciliator. But it
has aso evolved an extremely vauable role as a peacekeeper, in away which was not at al
anticipated in the Charter.

Thefirst maor peacekeeping operation occurred in connection with the Arab-Isragli war.
In 1947 the Generd Assembly proposed the partition of Palesting, which at that time was a
British Mandated territory, into an Arab State and a Jewish State. On the 14th May 1948
the UK relinquished its Mandate, the Jewish Agency proclamed the State of Isradl, and
Arab forces immediately opened hodtilities againg it. After a period of fighting, and intense
diplomatic activity, the two sides agreed to a truce proposed by the Security Council. It was
to be supervised by a Mediator, Count Folke Bernadotte of Sweden, with the assistance of
military observers,

A specid unit caled the United Nations Truce Supervison Organization (UNTSO) was
set up for this purpose, initialy congsting of 21 observers from each member sate of the
Truce Commission (Belgium, France and the United States), together with five senior saff
officers from Sweden. The observers were unarmed, and their purpose was not to enforce
the truce by means of arms, but merely to report any violations, and to act where possible as
impartid ‘umpires to investigate and settle any complaints.

Theinitid four-week truce was followed by further fighting, and a period of unrest ensued
during which Count Bernadotte was assassinated by Jewish terroridts, to be replaced by
Raph Bunche. Eventualy an Armigtice Agreement was reached between Israel and the four
neighbouring Arab states, Egypt, Jordan, Lebanon and Syria. To supervise the armidtice,
UNSTO was increased in size to a body of some 600 observers. It has continued in
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existence to this day, and in 1992 consisted of about 300 personnel drawn from 19 different
countries.

Peacekeeping operations have been mounted by the UN in many different quarters of the
globe since then. The purpose of these operations is not to gpply military force, but rather to
prevent the occurrence of turther conflict after some sort of truce or ceasefire has been
reached between the warring parties. The UN misson may supervise a ceasefire, provide a
buffer between the opposing forces, or assist in troop withdrawals. Alternatively, it may help
to implement the find settlement of a conflict by supervisng eections or heping to implement
adisarmament agreement, perhaps.

The misson generdly involves military personne, but may include civilians as well. The
operations are classfied either as ‘observer’ missions, in which case the personnd go
unarmed, or else ‘peacekesping’ missons, where the forces are equipped with light
defensve wegpons, which they are only empowered to use in salf-defence. This means that
the operations can only be set up with the consent of dl parties to the conflict. It is vital that
the peacekeepers be seen as completely impartia, and they are usualy drawn from the
smdler members of the UN, such as the Scandinavian countries. During the Cold War, in
fact, the great powers were mostly excluded from these operations, but that restriction has
now been dropped. The military personnel are provided on a voluntary bass by the
Member states, and over 60 countries have taken part in peacekeeping operations up to
date. The UN interim force in Lebanon (UNIFIL), to take an example a random, included
contingents from Canada, Fiji, Finland, France, Ghana, Iran, Irdland, Italy, Nepd, the
Netherlands, Nigeria, Norway, Senega and Sweden.

The missons are financed by obligatory contributions levied on the member dates.
Idedlly, each misson should be only a temporary operation, while a permanent solution to
the conflict is worked out. In severd cases, however, no permanent solution has yet been
found, and the peacekeepers have remained in place for many years. In the Middle Eadt,
there have been six wars connected with the Arab-Isragli conflict Snce 1948, and five UN
peace-keeping operations have been established, three of which (UNTSO, the Golan
Heights, and Lebanon) are gtill active. Other missons have been in place in Kashmir since
1949, and in Cyprus since 1964. The tota expenditure on peace-kesping misIons is
comparable with the regular UN budget in size, and amounted to $3.2 hillion in 1994 .*

There were thirteen peace-keeping operations set up by the United Nations in the forty
years 1948-1988, and this work was recognized by the award of a Nobel Peace Prize to
the peace-keeping forces in 1988. With the end of the Cold War, the pace has picked up,
and another 21 such operations were authorized by the Security Council in the period 1988
1994. Some notable recent successes of the UN missons have included supervison of
political reforms in El Savador, monitoring of national eections in Nicaragua and Haiti, and
the assstance of Namibia towards independence. In Cambodia, the UN succeeded in
brokering a peace agreement, and set up the United Nations Trangtionad Authority
(UNTAC) which organized dections, repatriated 350,000 refugees, and began the
rehabilitation of the country, which is still dowly proceeding.

The vaue of these missons is enormous, in controlling and preventing conflict, and
recongtructing war-torn countries. The benefits can hardly be measured in monetary terms,
but they are surely many times more than the costs. Observer missons have generdly cost
no more than afew million dollars each, dthough the cost of UNTSO has mounted to more
than $300 million over forty years. The most expensve mission to date has been that to
Cambodia (UNTAC), which a $2 hillion™ is only asmall price to pay for the rescue of an
entire country from war.

There are savere limitations, however, on those Stuations in which a UN misson can be
ussful. If any of the parties to the initid conflict is gill determined on fighting, the UN
peacekeepers are powerless to stop them. This was graphicdly illustrated in 1982, when
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Isradi tanks rolled contemptuoudy straight through UN checkpoints on their way to the
invasion of Lebanon. It has been demondtrated again recently in Bosnia, where numerous
truces and ceasefires were violated by Serb or Mudim forces whenever they saw an
advantage to be gained. Members of the UN peacekeeping force (UNPROFOR) were at
various time shot at, wounded, killed, or taken hostage. Being unable to use force except in
sdf-defence, they were powerless to stop the fighting, until the United States intervened in
srength on its own account, and pressured the warring parties into a peace agreement a
Dayton.

Some other recent UN operations which have been unsuccessful were the ill-concelved
intervention in Somdia in 1992, and the civil war in Rwanda in 1993. The objective was
good in both cases. In Somdia, the UN was having difficulty in getting assstance to 1.5
million darving drought victims, because of lawlessness and fighting between the riva
factions of Genera Mohammed Farah Aideed and Ali Mahdi Mohammed. The United
States, with Security Council authorization, mounted ‘Operation Restore Hope', with the
idea of using force if necessary to control the warring factions and protect food convoys on
their way to the rdief camps. This was not grictly a ‘ peacekeeping’ misson, because the
UN troops were authorized to use force under Chapter VII of the Charter, and the
precondition of consent by the warring parties was not met. The UN troops became
embroiled in fighting in Mogadishu and esewhere. A number of servicemen from Pakistan,
Ity and the US were killed, and hundreds of Somais were aso killed by fire from the UN
troops. The operation failed to prevent further conflict between the rival warlords, and was
generdly apolitical and public reaions disaster.

In Rwanda, the UN had set up refugee camps for victims of the triba warfare between
the Hutus and the Tutgs, but a one stage UN troops had to stand by hdplesdy while
thousands of people were massacred in the refugee camps under their guard. A tota of
perhaps one million people were daughtered in the country as a whole. Such incidents
provide stark evidence of the weaknesses of the UN system.

Decolonization

A second mgjor objective of the UN, stated in Section 2, Article 1 of the Charter, is. “To
develop friendly relations among nations based on respect for the principle of equd rights
and saf-determination of peoples, and to take other gopropriate measures to strengthen
universal peace”

In accordance with this principle of sdf-determination, the UN has consigtently
demanded that colonidism must be eliminated, and that colonid peoples must be helped and
encouraged aong the path to independence. Chapters X1, XI11 and XII1 of the Charter dedl
with these questions. Chapters XI1 and X111 describe the Trusteeship System which was set
up to administer the former colonid territories of the defeated powers in World Wars | and
[1. A total of 11 Territories were placed under the guardianship of the Trusteeship Council
after the Second World War: dl of them have since attained independence, or fredy
associated themsalves with another country.

Chapter XI of the Charter conssts of a Declaration regarding NonSdf-Governing
Territories, i.e. the colonid possessons of al the other UN members, such as Britain and
France. According to this declaration, the colonia powers “accept as a sacred trust the
obligation to promote the well-being of the inhabitants of these territories, and to develop
sdf-government”. The UN had no power to impose a particular timetable for independence,
but it continued to press the issue by means such as the Declaration on the Granting of
Independence to Colonid Countries and Peoples in 1960, and the establishment of a
Specid Committee on Decolonization in 1961. It campaigned strongly againg the white
minority régime in Rhodesia, for example, and in favour of the independence movements in
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many other colonies.

By now this battle has been largely won. The great European colonia empires of the past
have disappeared, and atotd of 80 nations formerly under colonia rule have joined the UN
as independent States since 1945. They make up nearly hdf the current membership. Of 72
non-s=f-governing territories listed in 1946, only 17 remain, and these consst of small idand
territories, with atota population of only 2 million people. Some of them certainly represent
contentious issues for the future: the ligt includes American Samoa, East Timor, New
Caedonia, Bermuda, Gibrdtar, and severd more.

Human Rights

A third great objective of the UN is included in Section 3, Article 1 of the Charter: “To
achieve international co-operation in promoting and encouraging respect for human rights
and for fundamentd freedoms for al without distinction as to race, sex, language, or
religion.”*®> No further provisions were made to pursue this objective in the Charter; but the
UN has consstently acted to “promote and encourage’ human rights ever snce.

This issue had dready arisen at the foundation of the League of Nations back in 1919.
During the Versalles negotiations the Japanese delegate, Baron Makino, asked for a
sentence to be inserted in the Preamble to the Covenant to dtate that the members of the
League endorsed the principle of the equdity of nations and the just trestment of ther
nationals. This seemingly inoffensve and reasonable proposa caused desp embarrassment
to the United States, Audtraia and New Zealand, because it indirectly asserted the principle
of racid equdity, whereas those three countries had al enacted racidly discriminatory laws
which limited immigration from East Ada The British and Americans therefore refused the
Japanese proposal, much to the dismay of Baron Makino, and there was even a question for
a while whether Jgpan might refuse to join the League. Let us note in passng thet the
Japanese pogition finaly won the day a quarter of a century later, when the principle of equa
rights was incorporated in the UN Charter.

After the Second World War, in which terrible acts of genocide, torture and other
atrocities had been committed, there were demands from many quarters for a more effective
sysem of protection for individud human rights A prominent figure among these
campaigners was Eleanor Roosevdt, wife of the former US President Franklin Roosevdt. In
1946 the Economic and Socid Council set up a Commisson on Human Rights, conssting of
eighteen members. Its purpose was to draft an internationd bill of human rights, to become a
benchmark, or “a common standard of achievement for dl peoples and dl nations” This
work resulted in the Universd Declaration of Human Rights, which was adopted by the
Gengrd Assembly without dissent on the 10th of December, 1948. That date has been
observed as Human Rights Day ever since.

An important issue was raised by the Soviet Union in the debate over the Declaration:
namey, whether the UN would be interfering in the domedtic affairs of its Member states by
attempting to guarantee the human rights of individud citizens. Article 7 of the Charter lays
down expresdy that: “Nothing contained in the present Charter shal authorize the United
Nations to intervene in matters which are essentidly within the domestic jurisdiction of any
date.” This argument did not deter the mgority of UN members, who held that there were
certain basc human rights that no state has the right to violate; but in the end the Soviet
Union and other Communist countries abstained from voting on the Declaration.

The Dedlaration contains a comprehensve lig of human rights drawn largely from
Wegtern democratic models. It begins with asmple propostion in Articles 1 and 2, echoing
Rousseau, which says “dl human beings are born free and equd in dignity and rights’, and
are entitled to rights and freedoms “without distinction of any kind such as race, colour, sex,
language, religion, political or other opinion, nationd or socid origin, property, birth or other
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datus” It is thus asserted that there are certain natural human rights which are ‘indienable’:
no sate hastheright to violate them.

Articles 3to 21 of the Declaration set out the civil and paliticd rights to which dl human
beings are entitled. They include basic persond rights such as the right to life, liberty and
security of person, the right to marry and found a family, and the right to own property.
There are basic civil rights such as freedom from davery and torture, freedom of thought,
conscience and religion, and freedom of movement. Legd rights include freedom from
arbitrary arrest or exile, the right to afarr trid, and the right to be presumed innocent until
proven guilty. Politica rights include freedom of opinion and expression, the right to peaceful
assembly and association, the right to take part in government, and equa access to the
public service.

Articles 22 to 27 of the Declaration ded with socid and culturd rights. They include the
right to work, and to form and join trade unions, the right to education, the right to an
adequate standard of living, and to socid security, and the right to rest and leisure.

The Declaration thus provides a broad and comprehensive package of human rights to
which the people of the world may aspire. It is only a statement of principle, however, and
its adoption was merely the start of along process which then began, of drafting international
covenants which should put these rights into binding legd form. Each covenant has the same
datus as an internationd treaty. It may be ratified or not by each UN member as it seesfit;
but once ratified, the covenant forms abinding legd obligation.

There was atime lapse of dmost twenty years before agreement could be reached on the
precise terms, but at last two covenants were adopted unanimoudy by the Generd
Assembly on 16 December, 1966. They were the Internationad Covenant on Economic,
Socid and Cultura Rights, and the International Covenant on Civil and Politica Rights.
Together with two extra Optiond Protocols and the Declaration itsdlf, they make up what is
cdled the Internationd Bill of Human Rights. It took another ten years, until 1976, until these
Covenants entered into force. By 1994, some 130 States had ratified them, comprising
somewhat over two-thirds of the UN members. Each party to a Covenant submits periodic
reports on its compliance, which are consdered by an 18-member Human Rights
Committee. The Firs Optiond Protocol to the Covenant on Civil Rights dlows for
complaints to be received by the Committee from individuals who congder that their rights
have been violated. To date 80 Members, or only about one-hdf of UN members, have
ratified the Protocol. Findings of the Committee are made public, and have led to severd
changes in nationd laws, as well as the release of a number of prisoners, and compensation
paid for various human rights violations.

A Second Protocol, adopted by the Generd Assembly on 15 December 1989, ams at
Aboalition of the Deeth Pendty. To date, only 26 Members have agreed to be bound by it.

In addition to these generd provisons on human rights, the UN has campaigned very
grongly againg racid discrimination. A Declaration on the Elimination of All Forms of Racid
Discrimination was adopted in 1963, and an Internationdl Convention on the same topic
came into force in 1969. By 1994 there were 142 States party to it. An 18-member
Committee on the Eliminaion of Racid Discrimination was st up, which receives reports
and may consder complaints by groups and individuas (by now the modus operandi of the
UN should be clearly evident!).

The UN was particularly active in opposing the apartheid system of racid segregation
practiced by South Africafrom 1948 onwards. A Speciad Committee against Apartheld was
edablished in 1962, and an ams embargo againg South Africa was indituted in 1963.
There were repeated condemnations of police killings of demongtrators such as occurred in
the Sharpeville massacre of 1960, and South Africa was excluded from the UN in 1974. An
International Convention declaring apartheld a crime againg humanity came into force in
1976. World Conferences were held in 1978 and 1983, and a Programme of Action was
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drawn up. The South Africans still remained obdurate, and the UN could not force them to
changether policy.

The UN tried to increase the pressure. Calls for sanctions, including an oil embargo, were
discussed in 1979. In 1988 an International Convention againgt Apartheld in Sports came
into force, reinforcing an earlier Declaration of 1977. The South African rugby team, their
beloved Springboks, were excluded from international competition together with the cricket
team. This had more effect than perhaps anything dse, as the pariah satus of their country
was brought home to ordinary white South Africans. Combined with a drying-up of
internationd invesment capita, this brought about an eventud change of heart in the
government of Presdent de Klerk. The mgor gpartheid and security laws were findly lifted
in 1991, and the firs nationwide eection under universa suffrage in 1994 saw Nelson
Mandeda take power as President, bringing an end to the apartheid era.

Other Conventions involving human rights include those on Elimination of Discrimingtion
againg Women (1979); againgt Torture (1987); on Rights of the Child (1989); and Rights of
Migrant Workers (1990). A Centre for Human Rights has been established in Geneva.

It is clear that the UN has been engaged in a dow process of building up a body of
conventions, which will provide a comprehengve structure of internationd law in the fidd of
human rights. It is dso dear that it will be along time before the law’ s wrrit is recognized dl
over the world. Approximately athird of the members of the UN have not ratified any of the
human rights conventions, and the UN can do nothing to enforce them in any case, except
apply mora pressure. Horrible violations of human rights are still commonplace, such asthe
recent tortures, rapes, and mass executions of prisoners reported in Bosnia; and other
examples can be seen on the news virtudly every day.

International law

Article 13 of the Charter charges the Generd Assembly to “initiate studies and make
recommendations’ for “encouraging the progressive development of internationd law and its
codification.”™® To help carry out this task, the Generd Assembly set up the International
Law Commission in 1947, which now has 34 members, and meets for one session of two or
three months each year. Its purpose is to prepare draft conventions ontopics of internationa
law.

The Generd Assembly is not alegidative body, and has no power itsaf to make binding
internationa law. The way in which it works is as follows. Firg, it may adopt a Declaration
of principles on the topic & hand. Then, a concrete legd document, in the form of a
Convention, will be hammered out during a long and tedious succession of committees and
conferences, which are necessary in order to reach some sort of consensus on the detailed
terms and provisons. The draft convention is then adopted by a vote of the Generd
Assembly, and opened for ratification by the individua Member states. When the number of
rdifications reaches a certan predefined leve, the convention enters into force, and
thereafter becomes a legally hinding treaty between those states which have ratified it. The
whole process may extend over many years. A Committee or Commission will often be st
up to implement or administer the convention. We have dready mentioned examples of
some conventions which have been formulated on the topic of human rights.

The centrepiece of UN lawmaking up to date has been itswork on the Law of the Sea, a
topic which dates dl the way back to Hugo Grotius. In 1958, the First UN Conference on
the Law of the Sea was held, and gpproved four Conventions on the topic. Unfortunately
the conference was unable to reach agreement on one basic question, namely the width of
the territorid sea off the coast of each maritime nation. The old standard width was 3 miles,
which was about as far as an old-fashioned cannon could carry; but many states wanted it
extended to 6 or 12 miles. Thus the 1958 Conventions were never brought into force.
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A Sea-Bed Committee was set up in 1967 to draft principles on the use of the seabed
and its resources. The resulting Declaration of Principles was adopted in 1970, declaring
that the seabed and its resources beyond the limits of nationa jurisdiction are “the common
heritage of mankind’, to be reserved for peaceful purposes. It was decided that a Sngle,
new Convention was needed to encompass al the related aspects of the Law of the Sea
Conferences and negotiations continued for twelve years until the find text of the new
Convention was gpproved at a conference on 30 April 1982, by avote of 130 in favour to
4 againgt, with 17 abstentions.

The Convention covers al aspects of the ocean and its uses: navigation and overflight,
resource exploration and exploitation, consarvation and pollution, fishing and shipping. It
defines territorid seas over which coastd states may exercise sovereignty as extending 12
nauticd miles from the coadline. It dso defines an “exclusve economic zone' (EEZ)
extending 200 nautical miles from the coadt, in which coastd states have rights over natura
resources such as oil deposits, and may control marine research and environmental
protection. All states enjoy traditiona freedoms of navigation, overflight, scientific research
and fishing on the high seas. Exploitation of the seabed is to be under the control of an
International Seabed Authority, located in Jamaica. Disputes are to be referred to an
International Tribuna for the Law of the Sea, located in Hamburg, Germany.

The Convention was to come into force when it had been ratified by 60 member sates. It
was another twelve years before the necessary ratifications were received, so that it was not
until November 1994 that the Convention findly entered into force. By May 1995 it had
received 75 rdifications. In the meanwhile, however, it has acted as a de facto guide ©
conduct for the member dtates. for instance, 128 states have proclaimed territorial seas out
to 12 miles, and 112 dtates have proclamed a 200-mile EEZ. A few Sates have been
greedy, and claimed rights beyond those allowed by the Convention.

Another mgor part of the ‘globa commons, which has become steadily more important,
is outer space. The UN has been very concerned that the arms race might extend into outer
gpace, leading to a ‘ Star Wars scenario with orbiting missiles, bombs and battle stations.
The General Assembly set up a Committee on the Peaceful Uses of Outer Space in 1959.
Five Tredties, Conventions and Agreements have entered into force, concerning the
Exploration and Use of Outer Space (1966); Rescue of Astronauts, Return of Astronauts
and Return of Objects Launched into Outer Space (1967); Liability for Damage Caused by
Space Objects (1971); Registration of Objects Launched into Outer Space (1974); and
Activities of States on the Moon and Other Celestid Bodies (1979). The titles sound like
something from a science fiction novel, but their objects are perfectly serious. The placing of
nuclear weapons, or other weapons of mass dedtruction, in orbit or on the Moon is
forbidden by the 1966 Tresty. Principles governing the use of artificial earth satellites have
also been adopted.

A third region which ought to be part of the globa commons, but is not, consigts of the
continent of Antarctica. This area is for mogst practicd purposes uninhabitable, but it is
subject to territoria clams by a number of countries, and as such it is not subject to UN
control. In 1959, however, an Antarctic Treaty was sSgned between al the interested
parties, under which it was agreed that the continent will be reserved for peaceful purposes
only, so that no military bases or nuclear wegpons may be established there. This was
actudly the very firg of the postwar arms control agreements. One may hope that the
various parties will eventualy agreeto jointly resign their rather tenuous territoria clams, and
transform Antarctica into another part of the global commons, free of nationdistic ambitions.
It could then be turned over to UN adminidiration for the benefit of al mankind, and for the
protection of its fragile environment.

One find important area of internetiona law concerns trade. The UN sat up a
Commission on International Trade Law (UNCITRAL) in 1966. It has concentrated on
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matters to do with the internationa sale of goods, internationa payments including eectronic
fund transfers, and shipping. A number of conventions on these topics have been adopted
over the years from 1974 to 1989. Other conventions adopted or under discussion have
concerned subjects such as diplomatic relations, the law of tregties, the prevention and
settling of disputes, mercenaries, and terrorism.

The International Court of Justice was set up to provide judicid settlement of
international lega disputes, as mentioned previoudy. Only states can bring cases before i,
not individuas. According to Article 38 of the Statute, it may make decisions on the basis of
international conventions recognized by the contesting states, and aso based on internationa
custom, the international principles of law, and precedents in the form of previous
judgements and teachings.

The Court has no power of compulsory jurisdiction, dthough severd delegates a the San
Francisco Conference in 1945 argued strongly thet it should have. The Statute does contain
an ‘optiona cdlause in Article 36, however, which provides that dtates at any time may
voluntarily declare that they recognize the compulsory jurisdiction of the Court on any
question of internationd law. Fewer than hadf of the UN members have done so, and most
of those have attached conditions or reservations, or set time limits to their agreement. The
US accepted the Court’s jurisdiction in 1946, subject to termination after 5 years, or on 6
months notice. Britain and France also accepted the compulsory jurisdiction of the Court,
with reservations, but the Soviet Union did not. Under Article 36, the Court has the power
to determine whether it hasjurisdiction in a particular case, or not.

Asi it turns out, the Court has been little used. Some 72 cases have been submitted to it
from 1945 to 1994, or a little over one per year, and 22 advisory opinions have been
requested by other organizations. Eleven cases are dill pending, which indicates that the
pace is picking up alittle. Most of the cases have concerned relatively minor matters. Some
have been territorid: in 1953, for example, the Court found in favour of Britain in a dioute
with France over the sovereignty of some smal Channel idets. Others have concerned the
law of the sea, as when in 1974 the Court found that |celand was not entitled to exclude
fishing vessds from Britain and Germany from certain waters off its coast. In 1989, Nauru
filed a clam againg Audrdia for the rehabilitation of aress on the idand which had been
devastated by phosphate mining. This clam was eventualy settled out of court.

The most contentious case was probably that concerning Nicaragua. In 1979, the
Somoza dictatorship in that country was overthrown, and replaced by a left-wing Sandinigta
government. The United States under President Reagan, viathe CIA, supported a group of
‘contrd rebels againgt the new régime, and a one time actudly laid mines off Nicaraguan
ports, despite the fact that the Sandinistas had won a democratic generd eection in 1984.
Nicaragua complained to the Security Council, which resffirmed her right to decide her own
future without externd interference. Nicaragua aso filed suit againg the US in the World
Court in 1984. The US denied that the Court had jurisdiction, but the Court found that
Nicaragua's application was admissible, and in June 1986 it ruled that the US was in
violation of internationd law, and should pay reparations to Nicaragua. The United States
refused to recognize this ruling, and has subsequently refused to recognize the jurisdiction of
the Court under the ‘optiona clause'.

This whole episode forms a sorry blot on the internationa reputation of the USA. But it
aso illudrates again the weskness of the UN system. The Court could do nothing to enforce
its judgement. Under Article 94 of the Charter, each member undertakes to comply with the
decisons of the Court; but if any party to a case fails to comply with such a judgement, the
other paty “may have recourse to the Security Council”, which may “make
recommendations or decide upon measures to be taken to give effect to the judgement.”
Since the US is able © veto any decison of the Security Coundil, it isin a pogtion to put
itself above the law. By doing so in this case, it severely weskened the very dructure of
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internationd law which it had itself promoted in 1945.

The important issues leading to war have generdly not appeared before the Court. When
ther ‘vita interests are concerned, states have usualy been unwilling to trust the outcome to
the judgement of the Court. In principle, for example, the Court could have decided whether
Iragq had any title in law to sovereignty over Kuwaiti territory in 1990; but Saddam Hussein
preferred to try the law of force rather than the force of law, and sent hisarmies marching in.
On this occasion he miscaculated, and the UN system, led by the United States, eventudly
threw him out again. Other conflicts have had no legd character a dl. In Vietnam, for
ingtance, the struggle was between two political systems, with participants on both sdes
willing to give therr lives in the cause. There was no possbility thet the issue could be settled
inacourt of law.

Disarmament

Disarmament was not seen at first as a mgor objective for the United Nations. At the
end of the Second World War, it was believed that disarmament and gppeasement in
Europe between the wars had opened the way for Hitler's schemes of conquest, and so the
prevailing doctrine was to maintain a srong military deterrent againgt any threat. Thus the
Charter commits the Security Council and Genera Assembly only to making plans for the
“regulaion of armaments’.

We have seen how the advent of the atomic bomb changed al that, and how cals for
nuclear disarmament were starting to become urgent by the late 1950s. In 1959 the UN
proclaimed the god of “generd and complete disssmament under effective internationd
control”*’ as its Ultimate aim. This was hardly a practical objective a the time: it was a
catchphrase which was commonly used in documents of the period, particularly by the
Russians, and was designed mainly for propaganda purposes. Nevertheless, it provided a
sgnpost, and the UN has been working in that direction ever since.

The mgor forum for the negotiation of multilaterd tregties on arms control and
dissrmament is the Conference on Disarmament, which was established in Genevain 1962.
It currently has 40 member dtates, including dl five nudear-wegpon states. It is not formally
part of the UN system, but it meets on UN premises, is supported by the UN Secretaridt,
reports annualy to the Generd Assembly, and includes many of the UN delegates among its
representatives, so that for al intents and purposes it might as well be considered as part of
the UN. The multilatera tregties concluded at the Conference, and esawhere, now form a
subgtantid framework of redtrictions againgt wegpons of mass destruction. They can be
grouped into four categories.

The first category condgsts of treaties banning wegpons of mass destruction from the
globa commons. They include the Antarctic Treaty of 1959, the Outer Space Treaty of
1967, and the Seabed Treaty of 1971. They ban the placement or testing of nuclear bombs
and other weapons of mass destruction in Antarctica, on the ocean floor, in orbit around the
Earth, or on celestid bodies such as the Moon. These tregties were agreed quite early,
because nobody realy had any such nefarious intentions at that time.

A second, very important category conssts of treeties banning whole classes of weapons
of mass destruction. The Biologica Wegpons Convention of 1972 bans the development,
production or stockpiling of al forms of microbiological agents or toxins such as anthrax.
The ENMOD Convention of 1977 prohibits the use of “hosgtile environmental modification
techniques’ that might cause phenomena such as earthquakes, tidal waves, or changes in
climate. The Inhumane Wegpons Convention of 1981 places redtrictions on the use of
mines, booby trgps and incendiary wegpons. And findly, the Chemicd Weapons
Convention of 1993 bans the development, production, stockpiling and use of chemica
weapons such as mustard gas, or nerve gases such as sarin. It provides for the progressive
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destruction over a 10-year period of the huge stockpiles built up previoudy by the grest
powers. It represents another great step forward on the road to disarmament, and the
reduction of internationd tensons.

A third category is made up of regiond arms control or dissrmament tregties. The firgt of
these was the Treaty of Tlatelolco of 1967, which created a nuclear-wespons-free zone in
Latin America and the Caribbean. Another is the Treaty of Rarotonga (1985), setting up a
nuclear-free zone in the South Pacific. We may aso mention here the very important Treety
on Conventiond Armed Forces in Europe which was sgned between members of NATO
and the Warsaw Pact in 1990 at the Conference on Security and Cooperation in Europe
(CSCE). By this treaty the Warsaw Pact was terminated, and upper limits were placed on
conventiona forces in Europe, which resulted in the demalition of thousands of tanks and
other weapons of war on both sides of the old Iron Curtain. Regiona tregties are currently
under discusson in severd other areas of the world.

Finaly, there are the treaties which place redtrictions on the nuclear wegpons aready in
exisence. The firgt of these was the Partid Test-Ban Treaty of 1963, aready discussed in
the previous chapter, which bans dl nuclear explosonsin the atmosphere, in outer space, or
under water. It marked the first mgor breskthrough in nuclear arms control. Next came the
Non-Proliferation Tregty of 1968, which we shdl discuss below. And last but not least isthe
Comprehensive Test-Ban Treaty (CTBT), which was endorsed by the General Assembly in
1996, but has not yet been ratified. Thiswill be the coping-stone of the nuclear arms-control
régime, and will ban dl physcd tests of nuclear wegpons whatever. Assuming thet it is
observed, this Treaty will make it dmost impossible for any state to develop and test new
systems of nuclear wegpons.

The United Nations itself has worked very hard to assst these efforts at disarmament. It
has held Special Sessons on Disarmament in 1978, 1982 and 1988. It recongtituted the
Disarmament Commission in 1978, conggting of dl the member dates, which meets for a
month each year to discuss principles of disarmament. It has dso set up Regiond Centres
for Peace and Disarmament, which have been given somewhat remote locations, such as
Loméin Togo, Limain Peru, and Kathmandu in Nepd. Findly, a Register of Conventiona
Arms was opened in 1992, to record data on internationa arms transfers.

Of dl the arms control tregties, the most crucid is probably the Non-Proliferation Treaty
(NPT). Its purpose is to prevent ‘horizontd proliferation’, or the spread of nuclear weapons
technology beyond the origind five ‘nudear-weapon gates which possessed the Bomb in
1968, namely the USA, USSR, Britain, France and China. The treaty amounts to a bargain
between the nuclear and non-nuclear states. Under Article 1 of the Treaty, the non-nuclear-
wegpon dates undertake not to “manufacture or otherwise acquire’ nuclear wegpons. In
return, the nuclear-weapon states undertake to assst them in the peaceful uses of atomic
energy (Article 1V), and aso guarantee to “pursue negatiations in good faith” to achieve
nuclear dissrmament (Article VI).

The NPT was ratified by three of the nuclear-weapon states, the USA, USSR and
Britain, but not by France or China The latter two powers regarded the tresty as
discriminatory, and designed to preserve the ‘nuclear hegemony’ of the superpowers, as the
Chinese like to put it. Nevertheless, France declared that she would act as if she were a
party to the treaty, while China declared that she would not help other states to acquire
nuclear wegpons. Of the non-nuclear-weapon states, most ratified the tresty, so that total
ratifications had reached 178 by 1995,"® making it the largest multilateral pact in existence.
A group of seven so-cdled ‘threshold’ states, which harboured nuclear ambitions, did not
initidly sgn the treety. These were Argenting, Brazil, India, Pakistan, South Africa, Spain
and |lsradl.

A common criticism of the NPT in the early days was that the superpowers had done
nothing to implement their part of the bargain, under Article VI, to bring about nuclear
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dissrmament. This criticism has lost much of its force since the end of the Cold War, and the
sgning of the START Tresties. France and Chinafindly joined the NPT in 1992; and when
the treaty came up for renewd after 25 years in 1995, the parties agreed to extend the
tregty indefinitely.

Overdl, the treaty has been reasonably successful, in that horizontal proliferation has not
occurred quite so rapidly as people once feared it might. In the years since the NPT was
sgned, only three or four more dates are known to have acquired the Bomb. India
exploded what it called a “peaceful nuclear device’ in 1974. It was reveded by Mordechai
Vanunu that 1sragl now possesses up to 100 nuclear warheads: Vanunu was imprisoned for
life for his pains. Presdent de Klerk disclosed that South Africa had built Sx nuclear bombs
by the end of 1989, but they were later dismantled. All these states adopted a ‘ bomb-irn+
the-basement’ policy. The weapons are built as a deterrent, or for use in times of need, but
no public announcement of the fact is ever made. The ideais presumably to minimize the
damage to world public opinion, and to avoid touching off a corresponding nuclear ams
race in neighbouring countries.

A politicd ‘chain reaction’ has nevertheless been dowly occurring in the nuclear wegpons
game. China was the first Asan nation to acquire the Bomb, in 1964, in order to stake her
claim to superpower status. But India feared and distrusted China, especidly since the 1962
aurprise attack when the Chinese seized a huge expanse of Indian territory in the Himaayan
mountains. Thus India began its own nuclear wegpons program, despite the earlier pacifist
declarations of Jawaharld Nehru. When India carried out its “peaceful nuclear exploson” in
1974, it was Pakistan’s turn to fed threatened. India and Pekistan, divided over rdigion,
have fought severd wars in Kashmir and Bangladesh since their partition in 1949. The Prime
Minigter, Zulfikar Ali Bhutto, declared that Pakistanis would “egt grass’ if necessary, but
they would get the Bomb too. Despite heavy American pressure to prevent them, they
eventualy succeeded in their object. In 1998, both India and Pakistan became declared
nuclear weapon gtates, asthey openly carried out a series of nuclear tests.

Other dtates have from time to time demonstrated ambitions to own nuclear wegpons.
They include Argentina, Brazil, Irag, Libya, Iran, Taiwan, and the two Koresas. According to
newspaper reports, the military establishments in both Argentina and Brazil began the
congtruction of nuclear wegpons facilities, but these programs have since been hated by the
present civilian governments. Colond Gaddafi of Libya has publicly promised millions of
dollars to anyone who can help him acquire anuclear bomb. In Iraqg, the Israglis bombed the
Osrak nuclear reactor in 1982 because they believed it was being used to produce
weapons-grade nuclear fud; and in the aftermath of the Gulf War further evidence was
found of a clandestine nuclear wegpons program. UN sanctions are 4ill in place agangt
Saddam Hussein because of his refusal to enter into safeguards against wegpons of mass
destruction. Another crisis arose in 1991 when North Korea threstened to withdraw from
the NPT, amid reports that it was trying to build a Bomb. The North Koreans were
eventudly dissuaded after a strong campaign and the promise of vauable incentives by the
US. The US has dso had to lean heavily on other client states such as Taiwan and South
Koreato prevent them embarking on a bomb program.

A worrying feature of these attemptsisthat a number of the ‘would-be nuclear-weapon
dates are actudly parties to the NPT, namdy Libya, Irag, Iran and North Korea. This
demondrates once again that an arms-control tresty is only a ‘piece of paper’, which
depends on the mutua confidence and voluntary compliance of the parties to the treaty for
its effectiveness. It can be destroyed by the violations of parties to the treety, or by threats
posed by states which do not accede to it. It is possible that the entire arms-control régime
could break down in a period of crigs, in the same way that it did in the 1930s in Europe.
Many people fear that if cresping proliferation continues from one country to the next, atime
will come when nuclear wegpons will be used again in combat, and a generad holocaust
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might possibly ensue.

Another worrying trend is the continuing arms race in balistic missles. These are seen as
a potent symbol of power in the modern world, and a thriving trade seems to have
developed in them. Many countries around the world are actively seeking to build or acquire
short-range, intermediate-range, or even intercontinental missile sysems. Irag and Iran are
aso known to possess chemica wegpons, the *poor man’s atomic bomby’, while Libya has
aso been engaged in a large program to produce them. The struggle for disarmament is not
yet over, by any means.

Functional Agencies

Most of the day-to-day work of the UN is carried out through its various functiona
agencies and programmes, which generdly report to the Economic and Socid Council
(ECOSOC). Some of these bodies have been set up by the UN itsdlf, while others (the
‘specialized agencies’) are separate and autonomous organizations, related to the UN by
gpoecia agreements. Together they make up what is cdled the ‘UN family’ or the ‘UN
system'. The larger agencies typicdly dispose of budgets around $1-1.5 billion per annum,
made up of separate levies or voluntary contributions from the member states. Thus the total
funds expended by the UN system (including peacekeeping funds, but excluding loans)
probably amount to around $10 hillion each year, even though the regular programme
budget is only $2 billion.

There are a bewildering variety of UN activities, and we cannot do more than mention a
few highlights. For a start there are the technical agencies, such as the Posta Union and the
Tdecommunications Union, which regulate and co-ordinate everyday internationa activities
such as posta ddiveries, tdlephone and radio traffic, shipping, aviaion, and many more.
Ther work is bascaly invisible to the ordinary citizen like you or me, but it is clearly
essentid to our dally life in the modern world.

The main focus of the UN’s work, however, is on economic and socid progress in the
developing countries (i.e. the Third World), where two-thirds of the world's people live.
Many of them have to endure poverty, hunger, disease and ignorance. The god of the UN is
to eradicate or at least dleviate these problems: and it has some remarkable progress to
report. Let us glance at some particular aspects.

a) Health

The World Hedlth Organization (WHO) was established in 1948 to raise standards of
hedth world-wide. It has achieved some spectacular successes. In 1967 it darted a ten+
year campaign to iminate smalpox by a programme of inoculations around the world. By
the end of the 1980s the disease had indeed been eradicated, and the only surviving
examples of the virus were held in research laboratories in Atlanta, Georgia, and
Novosibirsk, Russa. Even these are now due to be destroyed in 1999.

About 15 million children under the age of five die around the world each year. In
conjunction with UNICEF, WHO has been mounting a mgor campaign againg sx of the
common childhood diseases. diphtheria, meades, poliomyditis, tetanus, tuberculosis and
whooping cough. In 1991 it was announced that 90% of children in the developing world
are now immunized againg these diseases. The incidence of meades and tetanus has been
roughly halved since 1980, and polio has been almost eradicated in severd regions. Further
programmes are under way to combat alist of tropica diseases such as maaria, leprosy and
schigosomiasis. A new globa hedth problem has arisen recently with the AIDS epidemic,
which is especidly severe in Africa WHO has begun a programme to cortrol and prevent
the disease, but it is perhapstoo early to tel what successit will have.

b) Education
The UN Educationd, Scientific and Cultural Organization (UNESCO) was set up in
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1946 to promote education, science, culture and communications around the world. Its
mgor activity is educationd, in training teachers and helping to build and equip schools.

The UN Children's Fund (UNICEF) promotes community-based programmes in
educetion, as well as hedth care and midwifery. It has a budget of about $900 million per
annum, made up entirdy of voluntary contributions, three-quarters from governments and
one-quarter from private citizens. In 1990 it st itself a god to cut infant and maternd
mortaity and manutrition in haf by the year 2000, and to achieve completion of primary
school by at least 80% of the world's children. UNICEF was awarded the Nobel Peace
Prizein 1965.

c) Disaster Relief

The UN does its best to provide emergency relief for those in need around the globe.
The UN High Commission for Refugees (UNHCR) continues the work begun by Fridtjof
Nansen under the League, and spent $1.2 billion in 1993 hel ping refugees. The World Food
Programme spends most of its budget ($1.6 billion in 1993) on relief food ad to the starving
in sub-Saharan Africaand e sewhere. In 1991 it shipped 4.8 million tons of food.

The work of the UN complements that of many dedicated non-government organizations
in these areas. The Internationa Red Cross, Médécins Sans Frontiéres, World Vision,
Oxfam and many more like them make heroic efforts in the struggle againgt poverty and
disease. Bilaterd aid programs are aso very important. The World Food Programme only
provided one fourth of the total food aid shipped globally in 1991.*

Crop falures and famine in the early 1970s led to establishment of the World Food
Council in 1974, which addresses these problems. It co-ordinates the work of the World
Food Programme and adso the Food and Agriculture Organization (FAO) and the
International Fund for Agriculturd Development (IFAD), which promote and invest in rurd
development, with the am of diminating hunger. Great strides have been made in Aga, but it
is estimated that sub- Seharan Africa till faces a40% shortfall in food production.™
d) Trade

The Generd Agreement on Tariffsand Trade (GATT) isthe multilaterd treaty which lays
down rules for internationd trade, and aims at the reduction of trade barriers. Negotiating
‘rounds in Tokyo (1973) and Uruguay (1986) each produced large (30%) cuts in tariffs.
Internationa trade with developing countries is aso promoted by the UN Conference on
Trade and Development (UNCTAD).
€) Development

Economic development in the Third World is a mgor priority for the UN. Besides the
FAO and IFAD, which promote agricultura development, it has established the UN
Devdopment Programme (UNDP), with a budget of $1.4 billion in 1993, and the UN
Industrid Development Programme (UNIDO). The sums available to these organizetions
are very modest, however, by comparison with those avalable to the multinationa
corporations, whose direct foreign investments totalled $225 billion in 1990.

Adan indugtrid production has taken off in recent decades, following the example set by
Japan. This has been due largely to the hard work of the locals, and partly to their attracting
foreign invesment from the multinationds - the UN can claim little of the credit. The smaller
‘Tiger’ economies of South-East Asa have rapidly approached Western stlandards of living,
while the larger nations like China and Indonesia have dso boomed. Even India has begun
to fed the gtir of life dong her economic ked as she opens hersdlf to outsde investment and
competition. These are astonishing success stories, and will soon quaify much of Asato be
removed from the ‘ Third World' category. The recent financia criss has hated progress for
the time being, but is likey to prove only a temporary setback. Africa is a harder nut to
crack, however, and the efforts of the UN are increasingly being concentrated there.

f) Finance.
The World Bank was set up in 1945 to raise standards of living in developing countries
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by providing them with loans for development. One of its ams the Internationd
Development Association (IDA), even provides interest-free loans to some of the very
poorest countries. The Internationa Monetary Fund (IMF) was established to co-ordinate
exchange rate policies, and to help member states correct baance of payments problems by
providing them with temporary loans. It acts as a sort of financid * policeman’, and makesiits
loans subject to stringent conditions which the member state must adopt to put its financia
house in order. Some huge problems have arisen over recent years as a number of Third
World countries have run up debts which they cannot repay. Examples were quoted in
Chapter 1.

The United Nations has aso undertaken programmes in many other areas, such as family
planning, the environment, drug trafficking, and others too numerous to go into here.

Shortcomings of the UN

Some of the great achievements of the UN system have been recounted above. Let us
now run over some of its shortcomings.

The first group of problems concerns the unsatisfactory operation of the organization as it
gands at present. To begin with, there have been perennid complaints about the stultifying
and inefficient bureaucracy of the UN. Shirley Hazzard, who spent ten years working in the
UN Secretariat, wrote a devastating critique of it in Defeat of an Ideal. She describes how
daff are recruited on the principle of ‘proportiond representation’ for each member sate,
with little regard for quaifications. There is no reward for merit and no avenue for promotion
for Generd Service gaff, whereas the top members of the Professond Service enjoy large
sdaries and a lavish round of cocktall parties and other entertainments. In the early days, a
McCarthyite purge was carried out among the American employees, to eiminate anyone
even remotely suspected of Communist sympathies. At one stage, an office of the FBI was
even established within the UN Headquarters building itself. The result of dl these factors
has been low morde, obstruction, and stagnation among the staff. A gartling amount of
paper is produced, but very few concrete results emerge.

Ancther common criticiam is that the organization lacks leadership and direction. In a
study of the UN development system carried out in 1969, Sir Robert Jackson remarked:
“For many years, | have looked for the ‘brain’ which guides the policies and operations of
the UN development system. The search has been in vain .. There is no group (or ‘Brains
Trudt’) which is congtantly monitoring the present operation, learning from experience .. and
provoking thought inside and outside the system.”® Shirley Hazzard pictured Jackson
“reking the adminidrative cavity in a vain search for the missng encephdon.” Brian
Urquhart and Erskine Childers™ wrote a more recent report caling for more effective
leadership from the top. They advocate a more rigorous salection process for the Secretary-
Genad, with more effective delegation of authority, and a dreamlining of the senior
echelons of the Secretariat.

Secretary-Generd Boutros-Ghdi began to respond to some of these problems in recent
years. Soon after his apppointment in 1992 he made subgtantia cutsin the higher-level posts
within the Secretariat, and reorganized ther lines of respons bilitg. One of his declared ams
was to fight corruption and over- staffing within the bureaucracy.”

The Generd Assambly suffers from the fact that it has little power and little respongbility,
and has become in large part a forum for propaganda. Its proceedings are enveloped in
clouds of diplomatic and legal phraseology, so that most people know very little and care
even less what goes on there. As the years have gone by, the balance of the Assembly has
been changed by the entry of many new ex-colonia states from the Third World. The
United States has often found itself outvoted and under criticism, much to the irritation of the
US Congress. The Congress, in turn, has delayed or refused to pass gppropriations for the
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UN. In 1985, the US and Britain withdrew atogether from UNESCO, charging it with
gross mismanagement, waste, and paliticization.

Many of the member states are peremidly late in paying their dues to the UN, with the
result that the organization isin a chronic date of financid crigs. In May 1996, it was owed
$3.6 hillion, of which the US share amounted to $1.9 hillion. It has had to dip into
pescekeeping funds to keep going, and is periodicaly threatened with bankruptcy unless
the arrears are paid up.”

The second group of shortcomings, which are more of interest to us here, concerns the
very severe deficiencies of the UN as compared with what we might like it © be, an
effective world federation with power to regulate internationd affars and maintan
internationa peace. These include:

The power of veto

Any of the five permanent members of the Security Council can block a decison,
rendering the Council impotent and powerless to act. In its neutrd peacekeeping role, the
UN has been redtricted largely to mopping-up operations after the hodtilities are over. On
the few occasions when the UN has sanctioned intervention in force, such as in Kores, the
Guf War, Somalia or Bosnia, it has acted basicaly as an appanage to the United States,
providing the sed of gpprova to an Americanled operation. Now the USA is a benevolent
and high-principled nation by historical standards, but even sheis capable of |gpsesinto sdlf-
interested actions of doubtful mordity, such as the CIA meachinaions in Chile and
Nicaragua. No true internationalist can be satisfied with a system where the world's peace
and security depend on a single country, or even agroup of countries.

Lack of legal jurisdiction

The World Court has no power of compulsory jurisdiction. Aswe have seen, it has been
little used, and has had virtudly no impact on the mgjor issues of war and peace.

Lack of military force

The UN has no security forces of its own, and depends on voluntary contributions from
the member dtates for its peacekeeping activities. The Military Staff Committee is a cipher,
and has been given no resources and no useful function. Thus the UN has no means of
guaranteeing security for its members, or preventing conflict before it occurs.

Lack of resources

The members of the UN, and particularly the US Congress, love to criticize the UN for
waste and inefficiency. No doubt a good ded of waste, and even corruption, does go on
within the UN system - as it does within dmost any organization. But the overriding fact is
that the total resources we give to the UN are minuscule, and laughably inadequate for the
job we would like it to do. It has often been pointed out that the regular core budget of the
UN, at a little over $2 hillion per year, is less than that of the New York City Police
Department. If the NYPD has trouble maintaining peace on the streets of New Y ork, how
can we expect the UN to maintain peace over the entire world?

The fact that the UN’ s resources are inadequate has been tacitly recognized by the extra
levies and voluntary contributions provided to the individua agencies of the UN, which raise
the total budget of the UN system to something in the vicinity of $10 billion per annum. But
voluntary contributions are never enough to properly satisfy a socid need. If we truly
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expected the UN to function effectively as a world security system, it would need a budget
comparable with the defence budget of a superpower such as the United States, i.e.
something more like $250 hillion per annum. The budget of the European Union, for
ingtance, is dready around $100 billion per yesr.

A smilar conclusion applies to the human resources of the UN. The Secretariat numbers
some 14,000 people: but a big international company like IBM has been known to retrench
more people than that in a single year. It is worth noting that the same parsmoniousness
gpplied to the old League of Nations. The League Secretariat was a lean and efficient
operaion of only a few hundred people, run on a shoestring budget of only $5 million per
annum. Nevertheless, it was congtantly accused of reckless extravagance. The British
Foreign Secretary, Austen Chamberlain, once made a solemn complaint to the Council over
an expenditure by the Health Organization costing the British Treasury less than £1,500.%*

Constitutional Rigidity

Amendments to the Charter require the agreement of al permanent members of the
Security Council, and two-thirds of the members of the Assembly. In practice, this makesiit
amog impossble to pass any amendments. This has hitherto prevented the UN from
evolving and growing as it possbly might have done, and as the European Union has done
over the same period. The organization is like a plant bound in an iron pot, with no room to
grow. It has found one or two chinks, through which it has thrust new shoots such as the
peacekeeping operations, but in the main its growth has been stunted.

The General Assembly

The Generd Assembly has multiple problems, semming perhaps from the fact that the
great powers did not envisage a very important role for it when they drafted the origina plan
for the Charter. The first problem is the fact that the Assembly has no power to make
binding internationa law, but can only pass recommendations or resolutions. Although they
cary acertain amount of mora weight, these resolution can be ignored with impunity by the
member states. South Africaand Israel did so for many years.

The reault is a certain debasement of the politicd currency a the UN. Representatives
can spout propaganda and pious platitudes without being responsible for putting their ideas
into practice. Resolutions are passed by hundreds every year, but they often have little
effect.

Another problem is the misrepresentative character of the Assembly. The principle of
sovereign equdity for al members announced in the Charter means that each nation gets one
vote in the Assembly. Thus little San Marino, with 24,000 people and paying 0.01% of the
budget, has an equa voice with the USA, which has 260 million people and pays 25% of
the budget. The US found itsdlf voting with the mgority in the Generd Assembly only 15%
of the time through the 1980s. The small nations have undue influence in the Assembly, and
this is why the USA gets impatient with the UN, and ignores many of its resolutions and
conventions.

The last and greatest problem is that the representatives in the General Assembly are not
popularly eected. They are diplomatic representatives, and must act as mouthpieces for
their governments a home. Their fird loyaty is to their native countries, not to the UN,
athough individualy many of them are aso dedicated to internationdist ideds. They do not
have the independence, or the loyalty to the organization, or the room for initiative that an
elected representative would have. Thus the UN lacks the heart, and the brain, and the will,
that it ought to have. This is not meant to denigrate the efforts of the nany devoted
representatives and staff there. It is a structura weakness in the organization itself.
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Attempts at Reform

Many proposals and attempts have been made over the years to reform and sirengthen
the UN. We are particularly interested here in proposds for mgor reform, involving
modifications to the UN Charter which might lead to afedera structure,

The United World Federdigts in America have concentrated their efforts on amending the
UN Charter to produce a ‘minima’ world federation. The Clark and Sohn proposal gave a
detailed blueprint, article by article, of what the amended Charter might look like. Large
numbers of other proposals were also made ™

Hopes in the early days were pinned on Article 109 of the Charter, which stipulated that
the question of a conference to review the Charter should be placed on the agenda of the
tenth Generd Assembly in 1955. At that date, unfortunately, the Cold War wasin full swing,
and when the question came to be discussed the mgority opinion in the Assembly was that
any atempt to amend the Charter might destroy the UN entirdly. As a result, no review
conference was convened.

It was then hoped that the twentieth anniversary would provide another opportunity, and
new plans were drawn up. A group caled the Committee to Study the Organization of
Peace prepared a number of reports and recommendations. Another group in the United
States caled the Conference Upon Research and Education in world government (CURE)
held discussons over 16 years, whose ideas have been nicdy summarized by Everett
Millardin Freedomin a Federal World. But these hopes were again disappointed.

The Generd Assembly itsdf set up a Specid Committee on the Charter in 1975 to
consder proposals for amendments. Unfortunately, this committee had no more success in
effecting change than the non-government organizations, largely because four out of five
permanent members of the Security Council were opposed to its establishment in the first
place. The Committee continued to meet annudly through the 1980s, but was generdly
unable to agree on substantive and specific recommendations for action.

An interesting proposa was made by Richard Hudson of the Center for War/Peace
Studies in New York in 1976. He suggested that a resolution of the Generd Assembly
should become bhinding on the member dates if it satisfied three criteria: that two-thirds of
the member states voted for it, and also that the positive votes represented both a maority
of the world's population, and a mgority of the financid contributions to the UN. This
“Binding Triad” proposad would require only a smal modification of the UN Charter, and
would represent a sgnificant step towards a true world parliament.

The Campaign for UN Reform, founded by Water Hoffmann as the political am of the
World Federdists Association in the US, has worked very hard towards change. By
lobbying in the US Congress, it induced President Carter to produce a Report on the
Reform and Restructuring of the UN System in 1978, which endorsed some minor
changes. The Campaign for UN Reform itsdf produced a well thought-out and constructive
14-point program for making the UN more effective” It addressed the shortcomings listed
above, and dso advocated improvements in the UN programmes on human rights,
dissarmament, the environment, development, resources and finance. Many of these
programmes have indeed been strengthened in recent years.

The fiftieth anniversary of the founding of the United Nations was celebrated in 1995.
Once again, some modest proposals for change were made in a report caled Our Global
Governance by the Commisson for Globad Governance (the Carlsson-Rampha Report).
Once again, nothing in the way of Charter reform eventuated.

We have noted above that the UN Charter is very rigid, and difficult to amend. The
cdling of a review conference in itsdf requires the vote of two-thirds of the Generd
Assembly and nine members of the Security Council. No formd review conference has in
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fact ever been held. The only amendments to the Charter which have ever been passed are
trivial changes to enlarge the Security Council (1965) and ECOSOC (1965 and 1973).

In recent years, efforts have been concentrated on a less ambitious proposa to address
the lack of democratic representation. The idea is to neke the UN more democratic by
adding on a second Assembly which would represent the peoples of the world*” The
Second Assembly might be made up of representatives of non-government organizetions, or
it might congst of representatives from the legidatures of the member states, or it might be
directly dected by the people. It could be classfied as a ‘subsdiary organ’, providing input
to the Generd Assembly, without requiring any forma amendment of the Charter. This is
very much a second-best solution, since the Second Assembly would be a subsidiary, and
have even less power than the Generd Assembly does. Phillip I1sely has made the unkind
comment that “it would be like grafting a leg to a dead horse”*® Nevertheless, a Second
Assembly would &t least provide some sort of democratic voice within the organization.

These ideas were discussed a the firss Conference on a More Democratic UN
(CAMDUN) in New York in 1990,*° convened by groups induding the Internationd
Network for a UN Second Assembly, the World Citizens Assembly, Concerned Citizens
Spesk and WorldCOPE. A second conference was held in Viennain 1991,% and athird in
Accrain 1992. It was proposed that a UN Expert Group should be set up to study these
proposasin detail, but so far no action has resulted.

Meanwhile, the World Citizens Assembly has been organizing unofficid meetings to
discuss world issues in pardld with the UN Generd Assembly sessons, in the hope thet
such a gathering might eventualy receive recognition as a Second Assembly.

Summary and Conclusions

The United Nations can pride itself on some remarkable achievements over the years. It
has developed an effective role as a peacekeeper in limiting conflicts, or preventing their re-
occurrence. The process of decolonization has been virtualy completed. Many devastating
diseases have been reduced or even diminated, and heroic efforts have been made to
combat garvation, poverty and lack of development in the Third World. A comprehensive
network of tregties and conventions has been dowly built up to establish basic human rights,
and to control or eiminate wegpons of mass destruction. These are steadily establishing new
legal norms, or standards of international behaviour. As Secretary-Generd Boutros-Ghdi
has said, the UN is “an ingtrument of peace, justice and cooperative development among
nations, it is the repostory of ho;ae for humanity and the future. That hope deserves our
deepest continuing commitment.” **

Yet the organization remains much too wesk. It has no power to make binding
international law, and no compulsory jurisdiction. It has no security forces of its own, and its
financid resources are too smal by a factor of ten or even a hundred. As a security
organization, it can be pardysed by a veto in the Security Council; and even when the
Security Council has taken action, it has generdly been following in the wake of the United
States.

The greastest deficiency in the United Nations, however, is its lack of eected
representatives. It has nobody to provide the independent voice, and the drive for progress
and reform, which the system needs. Many people have called for more leadership from the
Secretary-Generd, but the responsbility for the effectiveness and progress of the world
organization should never rest on the shoulders of any angle individud. An ected Assembly
is urgently needed to provide more courage and drive within the system.

The network of nuclear arms-control tregties, centred on the Non-Proliferation Treaty, is
by now quite comprehensive. Yet these treaties rely very heavily on the backing of public
opinion and on mutua confidence for their effectiveness. They can never provide an absolute
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guarantee of nuclear security. A state can dways opt to stand outside the treaty system; or a
party to a treaety such asthe NPT may undertake clandestine violations of the treaty, with no
effective barrier or pendty to prevent it. In atime of criss, the whole arms-control system
could bregk down. This does not seem very likely just a present, when the prospects for
peece are the best they have been this century; but the consequences could be absolutely
horrifying if it did occur. We must therefore double and redouble our efforts to build a better
Security system, taking advantage of the present sunny weether in internationd relations.

Unfortunatdy, the UN has so far proved virtudly impervious to congtitutiond reform.
Countless proposals for change have been made over the fifty years of its existence, some
large, some smdl. Some improvements have been made a the adminidrative leve, and
continued gradua progress has been made in the peacekeeping system, and the coverage of
internationd treeties and conventions. But inertia and condtitutiond rigidity have completely
blocked, up till now, al atemptsto strengthen the UN Charter.



